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Executive Committee 
George Poole (Chair), Doug Walters (Treasurer), 

Redmond Taggart (Membership & Administration), Robbie Cameron Avis (Communication),  
Pollos Purdon (Town Planning), Mark Moses (Security), Adrian Purdon (Water, Infrastructure & Maintenance),  

Simon Avis (Recycling & Waste), Jock Harmer, Nick Wagg, Dorothy Cohead (Estuary Care), Mariana Ferreira (Merryhill) 
 

The Municipal Manager     George Poole 
Ndlambe Municipality      chair@kentonratepayers.co.za 
By e-mail: rdumezweni@ndlambe.gov.za   12 March 2020 
         
And to: 
The Director: Infrastructural Development 
Ndlambe Municipality 
By e-mail: nbooysen@ndlambe.gov.za  
 ATTENTION: Mrs. N Booysen-Willy 
 
And to: 
Deputy Director: Infrastructural Development 
Ndlambe Municipality 
By e-mail: ffouche@ndlambe.gov.za 
 
And to:  
Johan de Wet 
Email: johandewet1945@gmail.com 
 
Re: Repairs to Damage from High Seas at Middle Beach Kenton-on-Sea 
 
Dear Sir, 
 
I confirm that we met with Mrs Booysen-Willy, Mr Fanie Fouche and Mr Roger Gates of 
Ndlambe Municipality, and Mr Johan de Wet this morning. After the meeting, we were 
handed two of the documents requested in the Request for Access to Record delivered to 
your Registry by me on 11 February 2020. We understand that the third document, the 
Environmental Management Plan for Middle Beach is still in the process of preparation and 
will be delivered to us in due course. 
 
Having now read the documents handed to us, I can well understand your reluctance to 
furnish us with them until you were forced to do so by the provisions of PAIA. 
The facts of concern which emerge from the documents are: 

1. In his report dated 18 February 2020, your consulting engineer, Mr Johan de Wet 
stated that: 
1.1. Of the four tenderers, “only one company qualified according to the points 

criteria as was set out in the tender advert.” This was Empumalanga Trust. 
1.2. In spite of this alone, the tender was awarded to a non-qualifying company, 

Lutiwell (Pty) Ltd (“Lutiwell”). 
1.3. Lutiwell suffered from a lack of construction knowledge 
1.4. In his view, Lutiwell had under-priced the tender. 
1.5. Lutiwell did not submit a methodology statement as requested by the tender 

documents. 
2. In addition, in his Tender Evaluation Report, Mr de Wet: 

2.1. Identified the tender by Empumalanga Trust as the best solution amongst all 
the proposals received. 

2.2. Stated that it had the highest points (85) in contrast with Lutiwell (30). As the 
minimum number of points required by the Invitation to Tender was 80, this 
alone should have disqualified Lutiwell. 

2.3. Recorded that Empumalanga Trust undertook to do the emergency work 
before 6 December and to complete the project after the holidays by 20 
January 2020. This would have met the requirements to ensure the safety of 
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users of the beach during the holiday period.  In contrast, Lutiwell offered no 
time frame in its tender, and thus, the safety of beach users was not even 
addressed. 

2.4. Stated that: “From the technical analysis only Mpumalanga Trust qualifies 
with the minimum number of points scored.” And: “The price of Mpumalanga 
Trust was also the most competitive…with the exception of Litiwell (sic) (Pty) 
Ltd which did not indicate whether his price include the VAT component or not 
and could thus not be compared.”  

3. All of these deficiencies also contravened the express bid conditions set out in the 
Invitation to Tender and therefore should have resulted in the automatic 
disqualification of Lutiwell’s bid. 

4. It is therefore abundantly clear both from the Tender Evaluation Report, and from the 
Engineer’s Report, to whom the tender should - and could only – be awarded. 

5. It is equally clear that Lutiwell should have been disqualified on numerous bases, 
namely: 
5.1. Insufficient points 
5.2. Lack of construction knowledge 
5.3 Under-priced – and thus unlikely to be able to complete the contract, or likely to 
require extra payment for completion. 
5.4. No methodology statement as required 
5.5. No time frame furnished 
5.6. Impossible to compare tender price as no indication of whether VAT was 
included. 

6. In spite of all of these issues, the contract was nevertheless awarded to Lutiwell. 
7. From his other progress reports, it is clear that Mr de Wet’s initial reservations were more 
than justified. While he was away, and unable to closely supervise the work, numerous 
errors were made, resulting in large amounts of work being required to be redone. In spite of 
this, and for reasons which are unclear, Lutiwell was paid an extra R195 000 for re-doing 
faulty work, resulting in its actual price being R150 000 higher than the best and only 
qualifying tender. 
 
Our original reason for expressing concerns to you about this contract and requesting the 
documents discussed above was that we had seen a certain Mr Zache Ngxingo on site, 
apparently in charge. We have since established that he is the sole director of Lutiwell. He is 
well known to us and we are well aware that he has no construction or engineering 
experience or expertise – as repeatedly confirmed by Mr de Wet in his reports, and by the 
poor quality of the work performed by him. It has now been proved that our concerns were 
more than justified. 
 
In the light of the above facts, it is essential for us to know the identity of the persons who 
comprised the tender committee and who awarded the tender to Lutiwell. We also need to 
know the reasons for their decision in the light of the above facts, as without cogent reasons, 
it is inevitable to draw only one conclusion. 
 
As Lutiwell’s bid was not the one recommended by your consulting engineer, you as 
accounting officer were obliged, in terms of Section114 (1) of the Municipal Finance 
Management Act (“MFMA”), to notify the Auditor General, the Provincial Treasury of the 
Eastern Cape and the National Treasury in writing of the reasons for deviating from Mr de 
Wet’s recommendation. Please furnish us with copies of these notifications. 
 
The situation is rendered even murkier by the fact that, at a meeting held on19 February 
2020 between Mr de Wet, officials from Ndlambe Municipality and the contractor, Lutiwell 
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(Pty) Ltd was represented by its sole director and one Julius. In the circumstances described 
above, it is highly likely that this is the same Julius who recently featured prominently in the 
urgent application to the High Court in Makanda for setting aside the tender awarded also by 
you for the new RO Plant in Port Alfred. In that case, the evidence was that Julius tried to 
solicit a bribe from the unsuccessful tenderer three times, and one can only surmise on his 
role in this contract. 
 
We originally requested the documents which were eventually delivered to us on 11 March 
2020 on 22 January 2020. We can only conclude that your motive for the delay in furnishing 
them was to enable the hopelessly unsuitable and unqualified contractor to complete the 
contract before we could take any action to have the contract set aside, in the same manner 
as your contract for the RO Plant in Port Alfred. As a result, we regard the payment for work 
by the contractor concerned as irregular, fruitless and wasteful expenditure, as contemplated 
in Section 171 of the MFMA. 
 
Pending your furnishing us with the information requested above, we point out that you, by 
virtue of your position as Municipal Manager – and thus, in terms of Section 60 of the MFMA, 
the Accounting Officer of Ndlambe Municipality - alone, bear responsibility for this 
expenditure. This is reconfirmed by the fact that you signed the letter awarding the contract. 
 
We point out that, unless you are able to furnish us with cogent reasons why Lutiwell’s bid 
was not disqualified, but, on the contrary approved in spite of your consulting engineer’s 
recommendation, you will have contravened numerous provisions of the MFMA, including 
Sections 61 (2) (b), 62 (1) (d), 65 (2) (i), 115 (1) (b) and 171 (1) (c).  In terms of Section 173 
of the MFMA, these contraventions are each separate criminal offences and render you 
liable to be charged criminally. 
 
Apart from the criminal offences enumerated above, in terms of Section 176 (2) of the 
MFMA, Ndlambe Municipality is also entitled – and we believe, is obliged – to recover from 
you personally the loss or damage it – ant therefore its ratepayers - have suffered because 
of your unlawful actions enumerated above. 
 
Finally, we hope that the information requested above will be furnished to us without delay 
and that we will not again be forced to apply the provisions of PAIA to obtain it. 
 
Yours sincerely, 
George Poole 
For KOSRA. 

 
 
 


