
 

  

SUBMISSION TO THE NDLAMBE MUNICIPALITY AND THE DEPARTMENT OF ECONOMIC 

DEVELOPMENT, ENVIRONMENTAL AFFAIRS AND TOURISM ON THE MANAGEMENT OF THE 
BUSHMAN’S ESTUARY AND ADJACENT DUNES 

__________________________________________________________________________________ 

1. ROLE PLAYERS 

1.1. The Boesmans-Kariega Estuary Care Management Forum (Estuary Care) is a 

voluntary association of persons interested in the long-term protection and 

conservation of the Bushman’s Estuary (“the Estuary”) and adjacent beaches. 

1.2. Estuary Care is supported in this submission by Kenton on Sea Ratepayers 

Association, Bushman’s River Mouth Ratepayers’ Organisation, 

Kenton/Boesmans Chamber of Business and Tourism, Nature’s Landing Home 

Owners’ Association and Merry Hill Property Owners’ Association.     

1.3. all voluntarily associations whose objectives align with those of Estuary Care. 

1.4. Kenton Sand Dune Nature Association (KSDNA) is a voluntary association of 

persons concerned primarily with the protection of properties along the frontal 

dune system east of the Estuary. 

1.5. Ndlambe Municipality (“the Municipality”) is the local authority responsible for 

the protection and management of the seashore and adjacent dunes. 

1.6. Eastern Cape Department of Economic Development, Environmental Affairs 

and Tourism (“the Department”) is the competent environmental authority. 

2. THE PROBLEM 

2.1. Over many years, infrastructure, structures and physical interventions have 

impacted on the functioning of the Estuary and the adjacent dune systems.  

2.2. Residential development has intruded into the frontal dunes west of the Estuary 

mouth. Houses are on the edge of a sand bypass known as “Dry Bones Valley” 



 

  

(“the bypass”) between the mainland and an isolated, vegetated dune 

separating the bypass from the seashore. 

2.3. Because of their location, properties alongside the bypass, are affected by the 

movement of wind-blown sand from the west. 

2.4. Attempts have been made in the past to control the movement of sand 

through the bypass by physical interventions, including the stabilisation of 

dunes by the planting of vegetation. 

2.5. All interventions to date have tended to work “against nature” instead of “with 

nature”, the obvious consequence being that management of the dune 

system is in perpetual conflict with the forces of nature. This is both impractical 

and costly to the Municipality and therefore the community. 

2.6. The Department has approved management plans (MMP) for four areas within 

the jurisdiction of the Municipality, including the Estuary and adjacent dunes, 

referred to hereinafter as “the Project”. 

2.7. Estuary Care is concerned that if implemented, the Project will have serious 

negative impacts on the Estuary with long-term and potentially irreversible 

consequences. 

2.8. Estuary Care accordingly commissioned a review of the Project by Marine & 

Estuarine Research (MER), marine and estuary specialists. 

2.9. MER concludes that the Project is impractical and will have negative impacts, 

both short-term and long-term, on the ecology of the Estuary and adjacent 

dunes. 

2.10. In short, the Project is ill-conceived and should not be implemented. 

2.11. A copy of the report (“the MER Report”) is provided herewith. 

 



 

  

3. LEGALITY OF THE MMP 

3.1. Estuary Care is concerned about the approval of the MMP and the 

authorisation of “listed activities” without following the procedure prescribed in 

the EIA Regulations, 2014 (“the Regulations”). 

3.2. Estuary Care has been advised that an approval of an MMP cannot be a 

substitute for an environmental authorisation for listed activities, nor can listed 

activities be authorised under the guise of an MMP. 

3.3. The undertaking of listed activities without environmental authorisation is an 

offence under section 24F of the National Environmental Management Act 107 

of 1998. 

3.4. In relation to the activities authorised under the MMP, Estuary Care has the 

following concerns: 

3.4.1. The need for environmental authorisation for Activity 17 of Listing Notice 1 

(development, inter alia in an estuary, within the littoral active zone and within 

100 metres inland of the high-water mark), is not excluded by the approval of 

an MMP. 

3.4.2. Environmental authorisation for Activities 18, 19, 19A of Listing Notice 1 and 

Activities 12, 14 and 23 of Listing Notice 3 may only be circumvented by an 

MMP where the activity is required to be undertaken as part of listed activities 

that have been authorised (e.g. “development” under Activity 17) but not 

contemplated or assessed at the time, or where the activities commenced 

prior to their “listing”. 

3.4.3. Activity 52 of Listing Notice 1 applies only to the expansion of structures already 

authorised. It does not provide for an exemption by way of an MMP. 

 



 

  

3.4.4. In any event, the approval of an MMP cannot result in environmental 

authorisation. The approval of an MMP where provided for in a listed activity, 

obviates the need for environmental authorisation for that activity. It does not 

authorise it. 

3.5. Estuary Care contends therefore, that the MMP is invalid and should not be 

implemented. 

4. PROPOSED WAY FORWARD 

4.1. Estuary Care invites the Municipality to suspend the implementation of the MMP 

in relation to the Estuary immediately, and to reconsider its legality before 

implementing it in the other areas for which it has been approved. 

4.2. Estuary Care invites discussion on the MER Report and in particular its 

recommendations, which include the following: 

4.2.1. The proposed obstruction of sand through the bypass must not proceed. This 

will threaten the Estuary mouth and interfere with the functioning of this 

dynamic zone. 

4.2.2. The artificial movement of sand from the western side of the proposed 

obstruction as part of the long-term management of sand must not be 

implemented. 

4.2.3. The (natural) movement of sand through the bypass must be reinstated after 

the methodology for this has been thoroughly investigated and “fleshed out”.  

4.2.4. The irrigation of the dunes must be prohibited as it will stimulate the growth of 

vegetation in the wrong places, and is a waste of water, a precious resource in 

the area. 

4.3. In the final result, the management of the Estuary and the movement of sand 

will rely on natural forces, which are largely “free” environmental goods and 

services. 



 

  

4.4. Aesthetically, it is possible that by lowering of the dune on the eastern bank of 

the Estuary will improve the view of the sea by the affected property owners. 

Views immediately in front of the affected properties will be changed 

significantly but will more closely resemble the natural state of the bypass. 

4.5. There may be ongoing negative impacts on the affected properties from wind-

blown sands, but this was a condition that the owners must have foreseen when 

choosing to build where they have. At most, structures and other interventions 

to protect properties, must be located within their boundaries and must not 

have external impacts that cannot be mitigated. 

4.6. The placing of municipal infrastructure that is prone to damage from the normal 

forces of nature in a dynamic zone, should be reconsidered. 

4.7. Estuary Care invites discussion on this by all stakeholders and relevant 

authorities. 

SUBMITTED BY ESTUARY CARE, KENTON ON SEA RATEPAYERS ASSOCIATION, BUSHMAN’S 
RIVER MOUTH RATEPAYERS’ ORGANISATION, KENTON/BOESMANS CHAMBER OF 
BUSINESS AND TOURISM, NATURE’S LANDING HOME OWNERS’ ASSOCIATION AND MERRY 

HILL PROPERTY OWNERS’ ASSOCIATION. 
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